- CODE OF ORDINANCES
Chapter 62 PEDDLERS AND SOLICITORS

Chapter 62 PEDDLERS AND SOLICITORS?
ARTICLE I. IN GENERAL

Sec. 62-1. Purpose.

Whereas most business transactions begin with consumers initiating contact with merchants at the
merchants' stores or other forums advertised by merchants, peddlers initiate business contacts through
unsolicited visits to the homes or business of consumers. The purpose of this chapter is to address the unique
nature of such door-to-door sales so that a consumer who purchases from a peddler who comes to the consumer's
home or business has information about the peddler similar to information available when a consumer initiates a
business transaction.

(Ord. No. 2358, § 62-1, 10-20-2009)

Sec. 62-2. Authorization to promulgate rules and regulations.

(a) Inaddition to the specific requirements of this chapter, the city business license department is authorized to
establish additional administrative and procedural rules, regulations, and practices as necessary to enforce
and carry out the intent of this chapter.

(b)  Prior to implementation of any rules, regulations, or practices promulgated by the business license
department, said rules and regulations shall be reviewed by a business license supervisor and submitted to
the city manager for approval.

(c)  Upon request during regular business hours, this chapter, along with all approved rules and regulations must
be available to the public for inspection.

(Ord. No. 2358, § 62-2, 10-20-2009)

Sec. 62-3. Police, codes officers, and others authorized to enforce the city code shall regulate
this chapter.

Police officers, codes officers, business license department employees, and other city employees designated
by the city manager are invested with authority to enforce the provisions of this chapter.

(Ord. No. 2358, § 62-3, 10-20-2009)

Secs. 62-4—62-30. Reserved.

ARTICLE Il. DEFINITIONS

IState law reference(s)—Peddlers and hawkers, S.C. Code 1976, § 40-41-10 et seq.
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Sec. 62-31. Peddler.

For purposes of this chapter, a peddler is a solicitor, a salesperson, canvasser, vendor or any other person
who makes unsolicited attempts to sell goods or services by going door-to-door in a business district or residential
area.

(Ord. No. 2358, § 62-31, 10-20-2009)

Sec. 62-32. Unsolicited attempt to sell.

For purposes of this chapter, an unsolicited attempt to sell is:
(1) Entry by a peddler into a place of business without the prior invitation of the owner; or
(2) Knocking on the front door of a residence for the purpose of selling goods or services.

(Ord. No. 2358, § 62-32, 10-20-2009)

Sec. 62-33. Attempt to sell goods or services.

For purposes of this chapter, an attempt to sell goods or services is an offer by a peddler intended to
persuade the owner or occupant of a home or business to purchase goods or services from the peddler or provide
the peddler with money, information, or other thing of value.

(Ord. No. 2358, § 62-33, 10-20-2009)

Sec. 62-34. Goods or services.

For purposes of this chapter, merchandise, physical labor, or anything a peddler offers to sell the owner or
occupant of a home or business. This includes goods or services for immediate delivery; goods and services for
immediate payment and future delivery; or taking orders for future delivery of goods or services.

(Ord. No. 2358, & 62-34, 10-20-2009)

Sec. 62-35. Peddler badge.

A peddler badge is a non-transferable identification card issued by the city which provides consumers with
information sufficient to determine if they wish to interact with a peddler. In addition to any other information
required by the business license department, the badge must include the name of the peddler, a photograph of
the peddler, the thumb print of the peddler, and contact information for the peddler including, where applicable,
the peddler's employer. The badge must also identify the goods or services the peddler is authorized to sell, and
the date the badge expires.

(Ord. No. 2358, & 62-35, 10-20-2009)

Sec. 62-36. Business district peddler.

A business district peddler is one who goes door-to-door in an area zoned for commerce or business.

(Ord. No. 2358, § 62-36, 10-20-2009)
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Sec. 62-37. Residential area peddler.

(a) Aresidential area peddler is one who goes door-to-door in areas zoned for single-family dwellings,
apartments, and other places of residence.

(b) Aresidential peddler is also one who goes door-to-door in areas approved for both residences and
businesses.

(Ord. No. 2358, § 62-37, 10-20-2009)

Secs. 62-38—62-50. Reserved.

ARTICLE I1ll. PEDDLER BADGES

Sec. 62-51. Classes of peddlers.

(a) Each classification set forth herein shall be divided into business district peddlers and residential area
peddlers:

(1) Class 1 peddler.

a. Aself-employed peddler with established ties to the community. To demonstrate established ties
to the community, the self-employed peddler must reside in the county, must be in compliance
with all applicable federal, state, and local laws and regulations, and possess a valid, current city
business license to the extent required by the city business license ordinance.

b. A peddler who works for an individual, business, organization, or group with established ties to
the community. To demonstrate established ties to the community, the individual, business,
organization, or group represented by a peddler must have an agent, representative, place of
business, or an equivalent established business presence in the city, must be in compliance with
all applicable federal, state, and local laws and regulations, and possess a valid, current city
business license

c. Prior to any door-to-door sales or solicitations, a class 1 peddler must apply, be approved for,
purchase, and be issued a peddler badge.

(2) Class 2 peddler.

a. Aself-employed peddler who does not reside in the county or does not possess a current, valid
city business license.

b. A peddler who works for an individual, business, organization, or group that does not have an
agent, representative, place of business, or an equivalent established business presence in the
city or does not possess a valid, current city business license to the extent required by the city
business license ordinance.

c. Prior to any door-to-door sales or solicitations, class 2 peddlers must apply, be approved for,
purchase, and be issued peddler badges.

d. No class 2 peddler shall be issued a peddler badge until the peddler has applied for, been
approved, purchased, and been issued a city business license under the peddler classification.
The class 2 peddler must also be in compliance with all applicable federal, state, and local laws
and regulations.
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(Ord. No. 2358, § 62-51, 10-20-2009)

Sec. 62-52. Peddler badge requirements.

(a) A peddler badge is a non-transferable identification card issued on an annual basis by the city. The badge is
the property of the city and may be revoked for cause.

(b) In addition to any other information required by the business license department, peddler badges shall
include a current photograph of the peddler, the name of the peddler, the name of the peddler's employer, if
applicable, the thumb print of the peddler, the goods or services the peddler is authorized to sell, and the
date and year the badge expires.

(c) Peddler badges are issued for the current calendar year only, and expire on the last day of that year.

(Ord. No. 2358, § 62-52, 10-20-2009)

Sec. 62-53. Business license department to determine fee for peddler badges.

The business license department shall set the annual fee to be charged each calendar year. The annual fee
shall not be prorated, and no refunds shall be issued.

(Ord. No. 2358, § 62-53, 10-20-2009)

Sec. 62-54. Denial and revocation of peddler badges.

(a) The city business license department may refuse to issue or revoke a peddler badge to any person who does
not possess a current, valid city business license to the extent required by chapter 22 or anyone who refuses
to purchase a peddler classification business license as required by this article.

(b)  The city business license department may refuse to issue or revoke a peddler badge to any person who is
indebted to the city for previously due business licenses, or who is indebted to the city for other taxes, fines,
or services received.

(c) Because a peddler badge issued by the city authorizes the bearer (subject to the conditions herein) to enter
onto the property of others and knock of the front doors of the homes of Sumter citizens, the city business
license department may refuse to issue a peddler badge or revoke a peddler badge based on a person's
criminal record, work history, or reputation for truth and veracity.

(d) When an application for a peddler badge is denied, the business license department may advise the
applicant in person or in writing, providing reasons for the denial upon request of the applicant.

(e) When a peddler badge is revoked, the business license department shall advise the peddler and, where
applicable, the peddler's employer of the revocation in writing, providing reasons for the denial.

(Ord. No. 2358, & 62-54, 10-20-2009)

Sec. 62-55. Alteration, forgery, or unlawful duplication of peddler badge.

(@) It shall be unlawful for anyone other than an authorized representative of the city business license
department who is carrying out his assigned and lawful duties to reproduce, duplicate, or alter any city
peddler badge or any portion or part of said badge.
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(b)

(c)

(d)

(Ord.

It shall be unlawful for any person to forge or attempt to forge a peddler badge or any portion or part
thereof.

It shall be unlawful for any person to possess, distribute, wear, display, or attempt to display a fake or forged
city peddler badge.

It shall be unlawful for any person to possess, distribute, wear, display or attempt to display a city peddler
badge that, in whole or part, an unauthorized reproduction, duplicate, or alteration of said badge.

No. 2358, § 62-55, 10-20-2009)

Secs. 62-56—62-105. Reserved.

Sec.

(a)

(b)

(Ord.

Sec.

(a)
(b)

(c)

(Ord.

Sec.

ARTICLE IV. DUTIES OF PEDDLERS

62-106. All peddlers must first contact the business license department.

Prior to conducting any business or soliciting door-to-door in the city, all peddlers must contact the city
business license department to determine their classification as per section 62-51.

Upon determination of the appropriate classification, a peddler will be advised of documentation required
and information necessary to purchase a city identification badge. The peddler will also be advised as to
whether the peddler must purchase a city business license in addition to the badge.

No. 2358, § 62-106, 10-20-2009)

62-107. Identification badge must be issued prior to peddler sales.

Reporting to the business license department does not authorize a peddler to conduct sales in the city.

Filing an application for an identification badge or business license with or providing information to the
business license department does not authorize a peddler to conduct sales in the city.

A peddler's application must be approved and a authorized identification badge must be issued to a peddler
before the peddler can solicit business door-to-door in the city.

No. 2358, § 62-107, 10-20-2009)

62-108. All required information must be approved prior to peddler sales.

Prior to conducting any business or soliciting door-to-door in the city, a peddler shall provide the business

license department with a completed application for an identification badge and, where applicable, a completed
business license application; a certified copy of the peddler's criminal record; a photograph, thumbprints, social
security number, date of birth, a copy of his driver's license or other photograph identification; with any
documentation or information required to be approved for and purchase a business license, where applicable; and
any other documentation or information required by the business license department to comply with this chapter.

(Ord.

No. 2358, § 62-108, 10-20-2009)
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Sec.

(a)

(b)
(c)

(d)

(Ord.

Sec.

(a)

(b)

(Ord.

62-109. Peddlers shall not enter posted property, violate notice against trespass or
solicitation, or refuse to leave upon request.

Possession of a peddler badge does not authorize a peddler to enter a business, residential yard, residence,
or other private property against the direction or wishes of an owner or occupant.

A peddler shall not enter posted property or violate any notice against trespass or solicitation.

A peddler shall not enter any business, residential yard, residence, or other property with a fence, closed
gate or other indications that the owners or residents do not welcome uninvited guests.

A peddler shall not refuse to leave a business, residential yard, residence, or other private property upon
request of an owner or occupant.

No. 2358, § 62-109, 10-20-2009)

62-110. Peddlers shall not attempt to solicit business at property of others.

A peddler shall not attempt to sell any goods or services at, on, or in the business, home, or property of
another without first obtaining the specific permission of the business owner, business manager, a resident
of the home, or person with legal care, custody, and control of the location.

Peddler sales at the business of another shall comply with local zoning ordinances and all applicable health
and safety laws.

No. 2358, § 62-110, 10-20-2009)

Sec. 62-111. Peddlers shall display current and valid peddler badge.

(a)

(b)
(c)

(Ord.

A peddler shall wear and prominently display his city peddler badge at all times while working. Requests by
citizens to inspect the badge shall be honored.

A peddler shall not share, loan, or transfer an identification badge issued to the peddler.

A peddler shall make the badge available for inspection by consumers, law enforcement, and representatives
of the city upon request.

No. 2358, § 62-111, 10-20-2009)

Sec. 62-112. Peddler access limited to front entrance or front door.

(a)

(b)

(c)

Absent specific invitation from a person authorized to grant further access, peddler access to a business is
limited to the designated front entrance during regular business hours.

Absent specific invitation from a person authorized to grant further access, a peddler shall not access a
business through any entrance other than the front entrance, enter any entrance marked private or
employees only, enter after regular business hours, enter any area not open to customers of the business, or
enter any area marked private or employees only.

Absent specific invitation from a person authorized to grant further access, peddler access to any place of
residence is limited to knocking on the front door or ringing the front doorbell. A peddler shall not access any
other door of a residence.

(Supp.
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(d)  Absent specific invitation from a person authorized to grant further access, a peddler shall not enter a
residence or its outhouses through an open door or open the door of a residence or the outhouses of said
residence.

(Ord. No. 2358, § 62-112, 10-20-2009)

Sec. 62-113. Hours of operation for business district peddlers.

Peddlers in the business districts of the city shall conduct business as follows:

(1) Monday through Saturday, Eastern Standard Time: 9:00 a.m. to 6:00 p.m.; Sunday, Eastern Standard
Time: 1:30 p.m. to 6:00 p.m.

(2) Monday through Saturday, Daylight Savings Time: 9:00 a.m. to 7:00 p.m.; Sunday, Daylight Savings
Time: 1:30 p.m. to 6:00 p.m.

(Ord. No. 2358, § 62-113, 10-20-2009)

Sec. 62-114. Hours of operation for residential and mixed district peddlers.

Peddlers in the residential areas and mixed districts of the city shall conduct business as follows:

(1) Monday through Saturday, Eastern Standard Time: 10:00 a.m. to 6:00 p.m.; Sunday, Eastern Standard
Time: 1:30 p.m. to 6:00 p.m.

(2) Monday through Saturday, Daylight Savings Time: 10:00 a.m. to 8:00 p.m.; Sunday, Daylight Savings
Time: 1:30 p.m. to 6:00 p.m.

(3) Peddlers shall not operate on legal holidays.

(4) Regardless of the times set forth in subsections (1) through (3) of this section, residential peddlers shall
not operate before sunrise (dawn) or after sunset (dusk).

(Ord. No. 2358, § 62-114, 10-20-2009)

Sec. 62-115. Duty of peddlers to maintain accurate information.

It shall be the duty and obligation of every peddler to provide the city business license department with
complete, current, and accurate information. It shall further be the duty and obligation of every peddler to provide
the city business license department with updates and changes so that the department can maintain complete,
current, and accurate information.

(Ord. No. 2358, § 62-115, 10-20-2009)

Secs. 62-116—62-209. Reserved.

ARTICLE V. APPELLATE PROCESS

Sec. 62-210. Application for appeal.

(a) Any person directly affected by a decision of the city business license department pursuant to this chapter
may file an appeal with the city council by delivering written notice of appeal to the city clerk no later than
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ten consecutive days after receiving notice pursuant to this article. The notice of appeal must fully identify
subject of the appeal, state appellant's full name, full address, and, if available, a telephone number and e-
mail address. The appeal must describe the action or decision which appellant opposes or wants modified. It
must also state and give reasons why the action or decision is objectionable to the appellant.

(b) Upon receipt of an appeal, the city clerk may, when feasible, inquire as to whether appellant would like to
resolve the matter by speaking with the city manager or his designee. If appellant responds in the
affirmative, the city clerk will obtain in writing appellant's consent to extend the hearing date beyond 30
days. The city clerk will also obtain appellant's contact information in writing and forward the appeal and the
contact information to the city manager (or his designee) who will review the appellant's objection and
notify the clerk to either proceed with the appeal process or stay the appeal for a period not to exceed ten
days so that contact can be made with the appellant. During the ten-day stay, the following action may
occur:

(1)  If the objections of appellant are found to be fair and reasonable, the action taken may be reversed
and a peddler badge issued or restored to appellant in accordance with this chapter.

(2)  If the matter can be resolved without a formal hearing, the supervisor will contact the appellant to
determine if there is a mutually agreeable resolution. If an agreement is reached, the appeal is
dismissed without further hearing; otherwise, the appeal will proceed.

(3) If, at the end of the ten-day stay, the city clerk has not received notice of resolution, the city clerk
should restore the appeal and set a hearing date as set forth in this article.

(Ord. No. 2358, § 62-210, 10-20-2009)

Sec. 62-211. Notice of hearing.

The city council will hear the appeal within 30 days of the receipt of the appeal. Upon notice to appellant of a
date and time for the hearing, the appeal may be heard at a regular meeting of the city council or at a specially
scheduled meeting. Notice of the hearing shall be posted to the public in the usual form for council meetings and
delivered to the appellant by regular mail to the address on the notice of appeal.

(Ord. No. 2358, § 62-211, 10-20-2009)

Sec. 62-212. Hearing procedures.

All hearings shall be open to the public. Procedures for the hearing shall not require compliance with strict
rules of evidence, but shall mandate that only relevant information be received. Upon personal appearance at the
hearing, the appellant, the appellant's representative, the code official and any person whose interests are
affected shall be given an opportunity to be heard. If, the majority of councilmembers believes other persons may
provide relevant information, council has discretion and authority to allow said persons to testify. All persons
testifying shall do so under oath.

(Ord. No. 2358, § 62-212, 10-20-2009)

Sec. 62-213. Postponed hearing.

When a quorum is not present to hear an appeal, either the council, the city, the appellant or
representatives of same shall have the right to request a postponement of the hearing.

(Ord. No. 2358, § 62-213, 10-20-2009)
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Sec. 62-214. Decision of council.

The decision of the city council shall be by a majority of the total number of members present, and the
decision shall be recorded. Copies shall be furnished to the appellant and to the business license department. The
department shall take immediate action in accordance with the decision of council.

(Ord. No. 2358, § 62-214, 10-20-2009)

Sec. 62-215. Court review.

The appellant and business license department or legal representatives of same may appeal the decision of
the city council to the state circuit court as provided by state law. As any such appeal will concern real property
situate in the county, such appeals shall have the venue of Sumter County.

(Ord. No. 2358, § 62-215, 10-20-2009)

Secs. 62-216—62-299. Reserved.

ARTICLE VI. VIOLATIONS

Sec. 62-300. Criminal misdemeanor to violate provisions of this chapter.

It shall be unlawful to violate any provision of this chapter. Noncompliance with any portion of this article
constitutes a misdemeanor triable or punishable in the municipal court.

(Ord. No. 2358, § 62-300, 10-20-2009)

Sec. 62-301. Persons subject to prosecution.

(a) Any person who violates any provision of this chapter is subject to criminal prosecution in the municipal
court.

(b)  When a peddler who is the agent of another violates any provision of this chapter, both the peddler and the
individual, business, group, or organization represented by the group are subject to criminal prosecution in
the municipal court.

(Ord. No. 2358, § 62-301, 10-20-2009)

Sec. 62-302. Penalty for violation of this chapter.

A misdemeanor conviction is punishable as provided in section 1-7. Each day of violation or noncompliance
constitutes a separate offense. However, when the action in question is unlawful sales or solicitations in violation
of this chapter, each occasion of a sale or an attempt to sell shall constitute a separate offense, including sales or
attempts to sell on the same day.

(Ord. No. 2358, § 62-303, 10-20-2009)
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